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The Fish & Wildlife Board held a meeting on Thursday, March 25, 2010, in the Skylight conference 

room of the State Office Complex at 103 South Main Street in Waterbury, Vermont. 

 

Attendees: 

 

Board Members:  Brian Ames, Chair; Ed Gallo, Vice Chair; Jeremy Baker, Wayne Barrows, Walt 

Driscoll, Cyndy Jones, Craig O. Lantagne, Claude Rainville, Jeffrey Salvador, and Bob Shannon. 

 

Absent:  Pete Allard, R. Keith Armstrong, John Roy, and Grant Spates. 

 

Fish & Wildlife Department Employees:  Commissioner Wayne Laroche, David Englander (legal 

counsel), Col. David LeCours (Director, Law Enforcement Division), Eric Palmer (Director of 

Fisheries), Mike Wichrowski (FWD Lands Administrator), Jud Kratzer (fisheries biologist), Cedric 

Alexander (wildlife biologist), and Cathy Merrill (executive staff assistant). 

 

Guests:  Roy Kilburn, Berlin, Vermont; Frank Stanley; and Gray Stevens. 

 

Chair Ames called the meeting to order at 5:00 p.m. 

 

Chair Ames suggested moving agenda item #9 (Second Vote:  Access Areas) earlier in the meeting to 

accommodate those interested in the access area regulation discussion and second vote.  There were 

no objections. 

 

Approval of February 17, 2010 Meeting Minutes 

 

Mr. Driscoll made a motion to accept the minutes as written, which was seconded by Mr. Gallo.   

The minutes were unanimously approved as written. 

 

Public Comment:  Access Areas – Revision of Rule 641 

 

Background:  The Board is currently considering specific language changes to the access area rule to 

clarify the Board’s intent to allow non-profit charitable organizations limited commercial use of 

State-owned fishing access areas for fundraising events via special use permits (e.g. Penguin Plunge 

for Special Olympics).  At its December 2009 meeting, the Board took a first vote on proposed 

clarifying language.  At that meeting, Chair Ames said the Board would take public input on this 

issue at a future Board meeting rather than schedule a separate hearing as the access area rule recently 

went through extensive public hearings.  Tonight’s public comment period is a result of that decision.  

 

Gray Stevens, Executive Director of the Vermont Outdoor Guide Association (VOGA), gave the 

Board copies of an electronic petition with 157 “signatures” requesting that the Board allow “limited 

non-motorized commercial use of Vermont’s public access areas for launch and retrieval as well as 

non-profit special events, by special permit issued by the Commissioner of Fish & Wildlife, from a 

list of pre-determined access areas.”  Mr. Stevens also distributed a hard copy of a letter he emailed 

to the Board earlier in the day.  Mr. Stevens said he has been working for twelve years to allow 
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commercial canoe and kayak access at these areas and believes there are many “underutilized” access 

areas that should be made available for commercial outfitters’ use.  When asked how commercial 

operators are currently accessing the water, Mr. Stevens replied via private or municipal lands. 

 

Mr. Englander informed the Board that the petition’s proposal would be a substantial amendment to 

the access area rule and, if moved and approved, would warrant additional public comment; 

effectively starting the rulemaking process over again.   

 

There were questions on how many outfitters would be affected (approximately 50 per Mr. Stevens), 

and if Mr. Stevens envisioned a permit process similar to that currently in place for non-profit 

charitable organizations (to which he answered “yes”).  Mr. Stevens added that he believes the 

outdoor adventurers prefer the more remote locations which he perceives as being “underutilized.” 

 

Board members asked whether emails should be recognized as testimony, and whether the Board 

should consider emails from non-residents.  Mr. Englander said emails are acceptable as public 

comment, regardless of the writer’s residency, but it is at the Board’s discretion as to how they will 

consider any public comments. 

 

After twenty minutes, Chair Ames closed the public comment session on access areas. 

 

Public Comment:  Migratory Birds – Section 35, Spring Snow Goose Conservation Order 

 

Chair Ames noted there was no one present to provide public comment on the Spring Snow Goose 

Conservation Order, and closed the public comment session. 

 

Second Vote:  Migratory Birds – Section 35, Spring Snow Goose Conservation Order 

 

Mr. Rainville made a motion to accept the Conservation Order, which was seconded by Ms. Jones. 

There was no discussion and the motion passed unanimously. 

 

Second Vote:  Access Areas – Revision of Rule 641 

 

Board members discussed the merits of opening the access areas to broader commercial operations.  

It was noted there had been significant opposition in the past to allow broad commercial use of the 

access areas, but concessions had been made by the Legislature by allowing non-commercial non-

motorized use.   

 

There were concerns about the unknown number of non-profit charitable organizations that might be 

waiting for the opportunity to use the access areas.  Mr. Palmer said currently there were only a few 

non-profit requests a year to use the access areas, and he didn’t believe there would be an influx of 

requests.  

 

Mr. Barrows said Mr. Stevens’ request was lacking specific information on the potential access areas 

that the commercial operators wanted to use, but it should be up to the operators to submit a list of 

potential accesses rather than require the Department to provide the list. 
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A few Board members saw merit in Mr. Stevens’ request, but were hesitant to open up the entire rule 

at this time, as this would delay the purpose of the current amendment before the Board, which is to 

allow non-profit charitable organizations to hold fund-raising events this season.  It was suggested 

that Mr. Stevens re-submit his proposal after rulemaking concluded on the current language change 

before the Board. 

 

Chair Ames asked if anyone had an amendment to offer; hearing none, he asked for a motion to take 

a second vote on the language approved at the Board’s December meeting, specifically, Section 8.1 

would be amended to read:  “The Commissioner may authorize the use of access areas by an 

educational institution or a non-profit charitable organization conducting a fundraising event of 

limited duration, provided that the event will not conflict with a priority use of the access area.”   Mr. 

Gallo made the motion, which was seconded by Mr. Driscoll.  The motion passed unanimously. 

 

Second Vote:  Hunting Regulation – incorporate Section 24 of Regulation No. 997 into Section 

23 of Title 10A Conservation & Development, Chapter 1,  Game, Subchapter 11; add federal 

H.I.P. requirement; and add definition of non-toxic shot 

 

Mr. Rainville made a motion to accept the proposal, which was seconded by Mr. Barrows.  The 

motion passed unanimously. 

 

Second Vote:  Hunting Regulation – repeal of Section 24 of Regulation No. 997 (to be 

incorporated into Section 23 of Title 10 – see above) 

 

Mr. Driscoll made a motion to accept the proposal, which was seconded by Mr. Lantagne.  The 

motion passed unanimously. 

 

Second Vote:  Fishing Regulation – Revision of Title 10A, Conservation & Development, 

Chapter 2, Subchapter 2, Section 122 

 

Mr. Palmer outlined changes the Department is proposing to Section 122 of the fishing regulations 

since the Board took its first vote in December 2009.  Those include:  1) leaving Lewis Pond on the 

list of ponds where use of fish as bait is prohibited; and 2) leaving Searsburg Reservoir off the list of 

lakes and ponds where fishing is only allowed during the open season for trout.  Mr. Palmer said the 

changes are being suggested based on input from Board members, members of the public, and 

fisheries biologists. 

 

Mr. Gallo made a motion to accept the revisions as proposed by the Department, which was seconded 

by Mr. Driscoll.  The vote to accept the amended language was unanimous in favor. 

 

The Board then voted on the entire rule as amended; the vote was unanimous in favor. 

 

Second Vote:  Fishing Regulation – Repeal Section 110 of Regulation No. 119 

 

Mr. Driscoll made a motion to accept the proposal to repeal Section 110, which was seconded by Mr. 

Gallo.  The motion passed unanimously. 

 



 

4 

 

Felt-soled Fishing Boot Restriction:  Mr. Shannon asked for an update on the legislative proposal to 

ban felt-soled fishing boots (H.488), and also for the Department’s position on the bill.  

Commissioner Laroche said the Department had not been asked to testify on this bill yet; however, 

the Department opposes the bill as it would place a significant burden on law enforcement, and there 

are several means of spreading aquatic nuisance species other than felt-soled fishing boots (e.g. 

muddy or wet items). 

 

Presentation and First Vote:  Moose Rule – Section 33, establishment of archery season, moose 

permits by zone, and changing bow draw weight 

 

Cedric Alexander, wildlife biologist for the Department, gave a presentation on the 2009 moose 

season and the proposed 2010 moose season.  The Department is recommending the Board authorize 

765 moose hunting permits for 2010, with the quota for subunits E1 and E2 reduced from 600 to 430, 

evenly divided between each subunit (but see change below).  All permits statewide would be either 

sex, and there would be no second, antlerless-only season.  The total permit quota for D2 would be 

reduced from 340 to 90.  In response to decreased population estimates and/or the desire to allow for 

slight population growth, permit numbers in Wildlife Management Units (WMUs) B, G, I, J2, O, and 

P would be reduced by five to ten each.  The same number of permits allotted in 2009 would be 

allocated for the remaining eight WMUs.  The Department is also recommending 50 additional 

moose hunting permits be issued by lottery for a special nine-day archery-only season to begin the 

first Saturday in October, 2010.  The Department is recommending that the Board authorize five 

moose hunting permits be auctioned for either the regular or archery-only season, to be chosen by the 

individual high bidders.  Several minor changes are required to the rule to establish an archery 

season.  Other changes include:  establishing a bag limit in Section 5.1; clarifying that a guide may 

not possess any firearm or bow in Section 12.2; clarifying that a guide license is a guide permit 

provided by the Department free of charge in Section 12.3; reducing the minimum draw weight for 

bows from 60 pounds to 50 pounds in Section 13.2.c; and allowing auction winners to hunt in the 

archery season if they so choose in Section 17.5. 

 

Mr. Alexander proposed changing the 50/50 split in WMUs E1 and E2 to 60/40 (260 permits in 

E1/170 permits in E2).  He said biological check stations would not be open during the moose 

archery season; however, they would be fully staffed during the entire regular moose season.  

 

The Board reviewed each change.  It was noted that additional edits needed to be made under Section 

6.2 – the word “permits” should be changed to “applications;” and archery should be excluded from 

the requirement to notify the Department of a chosen WMU in Section 17.5.  

 

Mr. Gallo made a motion to accept the proposal as written, which was seconded by Ms. Jones. 

 

Mr. Gallo then made a motion to require an archery permittee to declare the WMU in which he/she 

would be hunting to be consistent with the requirements of a regular-season permittee.  Ms. Jones 

seconded the motion. 

 

The vote was unanimous in favor of Mr. Gallo’s motion.  Mr. Englander will craft language to reflect 

the Board’s vote. 
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Mr. Barrows made a motion to leave the minimum draw weight of a bow used during the moose 

archery season at 60 pounds.  Ms. Jones seconded the motion. 

 

There was discussion on the merits of the motion.  The Board asked for and received input from Mr. 

Kilburn, an avid archer who was in attendance. 

 

A vote was taken on the motion to leave the minimum draw weight at 60 pounds:  In favor – 2; 

Opposed – 5; Abstentions – 2.  The motion failed; the language stating the minimum draw weight is 

50 pounds will remain. 

 

A vote was taken on the entire proposal as amended (requiring archers to declare the WMU they will 

be hunting in).  All were in favor of the proposal as amended, except Mr. Shannon, who opposed. 

 

The Board requested the Department schedule one public hearing to be held in Montpelier.  Mr. 

Englander said the earliest the Board could take a second vote on the moose season rule is May 16. 

 

Mr. Alexander will send an updated version of the proposal to the Board in “track changes” to reflect 

the amended language. 

 

Update:  Current Legislative Session 

 

Commissioner Laroche updated the Board on various fish and wildlife-related legislative initiatives. 

 

Roundtable 

 

Chair Ames said the Department would provide training to the Board members at the upcoming May, 

June, and July meetings.  The training will occur one hour prior to the regularly scheduled meeting. 

 

It was suggested the Department add a paragraph to its baitfish dealer webpage explaining the 

baitfish rule.   

 

The petition to the Commissioner to rescind the recent Commissioner’s Test Water Regulation for the 

Dog River in Northfield was discussed.  Commissioner Laroche denied the petition.  Chair Ames 

asked that the Board be copied on the Commissioner’s response. 

 

Mr. Baker made a motion to adjourn the meeting, which was seconded by Ms. Jones.  The meeting 

was adjourned at 8:50 p.m. 

 

Respectfully submitted, 

 

/s/cpm 

 

Catherine Pirie Merrill 

Executive Staff Assistant 

Fish & Wildlife Department 


